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CONG TY CO PHAN VNG CONG HOA XA HQI CHU NGHIA VIET NAM
VNG CORPORATION Doc lap - Tw do - Hanh phic
——————— THE SOCIALIST REPUBLIC OF VIETNAM
S&/No.: 26/2023/CBTT-VNG Independence - Freedom - Happiness

TP. Ho Chi Minh, ngay thang |4 ndam 2023
Ho Chi Minh City, day 21 month 1) year 2023

CONG BO THONG TIN BAT THUONG
EXTRAORDINARY INFORMATION DISCLOSURE

Kinh giti: Uy ban chitng khodn nha nwoc
S0 giao dich chirng khoan Ha Ngi
To: State Securities Commission of Vietnam
Hanoi Stock Exchange

1. Tén tb chire: CONG TY CO PHAN VNG
Name of organization; VNG CORPORATION
- Mai chirng khoan: VNZ
Stock code: VNZ.
- Dia chi: Z06 Budng sb 13, Phuong Tan Thuan Déng, Quan 7, TP. Ho Chi Minh, Viét Nam
Address: 706 Street 13, Tan Thuan Dong Ward, District 7, Ho Chi Minh City, Vietnam
- Dién thoai lién hé/Tel.: (028) 3962388 Fax: E-mail:

2. Noi dung théng tin cong bo/Information announcement:

Ngay 24/11/2023, Cong Ty C6 Phan VNG nhén duge Ban an phac thdm sé 109/2023/KDTM-PT
ngdy 16/10/2023 giita Cong Ty C6 Phan VNG va Cong Ty C& Phan Truyén Théng TK-L nhu dinh
kém,

On 24 November 2023, VNG Corporation received the appellate judgment No. 109/2023/KDTM-
PT date 16 October 2023 between VNG Corporation and TK-L Media Corporation as enclosed .

3. Théng tin nay da duge cong bd trén trang thong tin dién ti coa cong ty tai duong dan:/This
information  was  published  on  the company’s  website, as in  the link:
hitps://vng.com.vn/news/shareholders/cbtt-ban-an-phuc-tham, html

Chiing t6i xin cam két cac thong tin cong bd trén day 1a ding sy that va hoan toan chiu trach nhiém
trude phap ludt vé ndi dung céc thong tin di cong bd.

We hereby undertake that the information provided is true and correct and we bear the full
responsibility to the laws.



Noi nhan/Recipients: PAI DIEN TO CHUC
- Nhu trén/As above; ORGANIZATION REPRESENTATIVE )
_ Luu van thu/Filing/. NGUOI UY QUYEN CONG BO THONG TIN /
A UTHORIZE%?@?&@EETQKDISCL OSE INFORMATION y’

N (AN

- N
- \

TRAN VAN KHANH GIANG




TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH DPdc lap - Tw do - Hanh phiic

Ban 4n s6: 109/2023/KDTM-PT
Ngay: 16 -10-2023

V/v: “Tranh chap quyén doc quyén
khai thac tac phidm dién anh trén
lanh thé Viét Nam”,

, _ NHANDANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xiv phiic tham gom cé :

Thém phdn - Chil toa phién toa: Ba Pham Thi Duyén
Cdc Tham phan: Ong Lé Thanh Long
Ong I1a Huy Céu

- Thuw ky phién toa: Ba Tran Thi Kim Yén - Thu ky Toa 4n nhéan dan cap
cao tai Thanh pho Ho Chi Minh.

- Pai dién Vién kiém sdt nhéin dan cip cao tai Thanh pho Hé Chi Minh
tham gia phién toa: Ong Cao Minh Tri - Kiém sat vién.

Trong cdc ngay 13/10/2023 va 16/10/2023, tai tru sé Toa 4n nhan dan cip
cao tai Thanh phé H6 Chi Minh m¢& phién toa xét xur phic thdm cong khai vu 4n
kinh doanh thwong mai thu ly s: 63/2023/TLPT-KDTM ngay 05 thing 7 nim
2023 vé viée “Tranh chép quyén doc quyén khai thac tac phdm dién anh trén
lanh thd Viét Nam”.

Do Béan 4n kinh doanh thuong mai so thdm sb 1779/2022/KDTM-ST
ngady 29 thang 9 nim 2022 cua Toa an nhan dan Thanh pho H6 Chi Minh bi
khang cao.

Theo Quyét dinh dua vu an ra xét xi phiic thdm sé: 2085/2023/QB PT
ngay 01 thang 8 nam 2023 gifta cac duong su:

- Nguyén don: Cong ty cb phan truyén thong TK-L

_ Dia chi: 86 222 Buong Pasteur, phuong V& Thi Sau, Quan 3, Thanh phd
H Chi Minh.

Nguoi dai dién theo uy quyén:

1/0Ong V& Trung Tin (cé mat)

2/Ong Truong Minh Toan (ving mit)

3/Ong Poan Puc Duong (c6 mit)

4/Ong Truong Hao Thé Kiét (c6 mit ngay 13/10/2023, vang mit ngay



16/10/2023)

Nguoi bao vé quyén loi ich hop phdp cho nguyén don: Ludt su Phan Vi
Tuén — Poan luat su Thanh phd H6 Chi Minh (c6 mit ngay 13/10/2023, ving
mat ngay 16/10/2023)

- Bj don: Céng ty c6 phian VNG

Dia chi: Z06 duong sé 13, phuong Tan Thuén Poéng, Quan 7, Thanh phd
Hb Chi Minh.

Nguoi dai dién theo iy quyén:

1/Ong Pham Vin D6 La (cé mit)

2/Ba Bam Thj Thay (vang mat)

3/Ba Nguyén Thi Thanh Thuy (c6 mat)

4/Ong Vii Duy Quang (cd mat)

Nguoi bao vé quyen loi ich hop phap cho bi don: Luat su Lé Ba Toan —
Doan luat su Thanh ph6é Ho Chi Minh (c6 mat)

- Nguoi cé quyén loi, nghia vu lién quan: Cong ty Sea Yuen Limited

Dia chi: 4/F Enterprise Building, 228-238 Queen’s Road, Central,
HongKong, China.

- Nguoi khdng cdo: Bi don Cong ty c6 phdn VNG.
NOI DUNG VU AN:

Tai don khoi kién d@é ngay 26/02/2020, 16i khai tr ong qud trinh gidi quyét
vu dn ciing nhu tai phién téa so tham, dai dién nguyén don trinh bay:

Céng ty Co phén Truyen thong TK - L (Cong ty TK-L) la don vi dugc
Cong ty Sea Yuen Limited cip quyén doc quyén khai thac ddi véi tat ca cac tap
phim cta 3 by phim: “The Story of Minglan — Minh Lan truyén”, “Princess
silver - Bach Phat Vuong Phi”, “Legend of the Phoenix — Phugng Dich” trén
moi nén tang tr uyen hinh nhu: truyén hinh mlen phi, truyén hinh tra tién, tr uyén
hinh di dong, truyén hinh internet va moi nén tang dich vu, Ung dung internet
nhu youtube, facebook, trang thong tin dién tir néi chung... trong pham vi lanh
thé Viét Nam.

Cong ty TK-L phat hién Cong ty Cé6 phan VNG (Cong ty VNG) da tién
hanh khai thac 03 phim nay duéi hinh thic dang tai truc tiép 1én trang dién tir
thude quyen quan ly va s¢ hiru ctia minh la “tv.zing.vn”. Hanh vi str dung, khai
thdc tac pham doc quyén nay cua Cong ty VNG khong dugc sy cho phép cuia
Cong ty TK-L. Cac hanh vi vi pham cua Cong ty VNG da gdy thiét hai cho
Cong ty TK-L nén Cong ty TK-L khéi kién yéu cau:



Bugc Cong ty VNG phai boi thuong thiét hai cho Cong ty TK-L sb tién 1a
45.000.000.000 dong (Bon muoi lam ti dong) cu thé la:

- Thiét hai v& quyén doc quyén cin cl theo Gia tri hop dong chuyén
nhuong dé khai thac doc quyén céc tac pham doc quyén cu thé 1a:

+ Theo hop dong cép phép s6 09-18/SY-TK-L ngay 28/11/2018: Gié tri
chp phép doc quyén bd phim The Story of Minglan — Minh Lan Truyén la
312.444,44 USD. Sau khi trlr thué nha thau thi phi cap phép gbc 1a 281.200
USD. Vay sb tién cap phép cua tac phim nay tinh theo tién Viét Nam dong véi
ti gia tam tinh vao giai doan cudi nim 2018: 01 USD 23.300 dong 1a 281.200 x
23.300 ddng 6.551.960.000 dong.

+Theo hop dong cap phép sb 05-19/SY-TK-L ngay 03/05/2019: Gia tri
cdp phép ddc quyén bd phim Princess Silver — Bach Phat Vuong Phi la
219.111,11 USD. Sau khi trir thué nha thau thi phi cap phép goc la 197.200
USD. Vay s tién cap phép cua tac phim nay tinh theo tién Viét Nam dong véi
ti gia tam tinh vao giai doan dAu nam 2019; 01 USD = 23.300 dong 1a 197.200 x
23.300 dbng 4.594.760.000 déng.

+Theo hop_ dong cip phép s6 04-19/SY-TK-L ngay 12/03/2019: Gia tri
cap phép doc quyén bd phim Legend of the Phoenix Phuong Dich la 167.222,22
USD. Sau khi trr thué nha thau thi phi cap phép goc la 150.500 USD. Vay s6
tién cap phép cua tac pham nay tinh theo tién Viét Nam ddng véi ti gid tam tinh
vao giai doan dAu nam 2019: 01 USD 23.300 ddng la 150.500 x 23.300 dong
3.506.650.000 dong.

Viy tong thiét hai vat chat ma Cong ty VNG gy ra la: 6.551.960.000
déng + 4.594.760.000 ddng + 3.506.650.000 dong = 14.653.370.000 dong.

- Thiét hai vé& doanh thu quang céo tir hanh vi pham cua bi don tir 03 phim
thudc doc quyén cua nguyén don:

+The Story of MingLan — Minh Lan Truyén: 69.696.000.000 dong
+ Princess silver — Bach Phat Vuong Phi: 44.352.000.000 dong
+Legend of The Phoenix — Phugng Dich: 41.184.000.000 dong

Nhu vay, cn clt vao cich tinh thiét hai noi trén, tdng thiét hai ma Cong ty
TK-L phai ganh chiu tir hanh vi vi pham quyén s& hitu trf tué cua Cong ty VNG
1a: 14.653.370.000 dong + 69.696.000.000 dong + 44.352.000.000 dong +
41.184.000.000 ddng + 100.000.000 ddng = 169.985.370.000 dong.

Tuy nhién, Cong ty TK-L chi yéu cau Cong ty VNG bdi thuong tong cong
45.000.000.000 dong va Coéng ty VNG xin 16i cdng khai Céng ty TK-L vi hanh
vi vi pham quyén sé hitu trf tué cu thé: xin 15i trén bao dién tir va bao gidy cla
bao “Tu01 Tré”, “Vnexpress”, “Phap luat Thanh Phé HO Chi Minh” trong ba so
lién tiép véi noi dung: “Céng ty TK-L la don vi ¢o quyén khai thac doc quyén
cac by phim sau:
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- The Story of MingLan — Minh Lan truyén
- Princess silver — Bach Phat Vuong Phi
- Legend of The Phoenix — Phugng Dich

_ Cong ty VNG xin 16i Céng ty TK-L vi da thyc hién hanh vi vi pham
quyén so hitu tri tué cia Cong ty TK-L dbi voi cac bd phim néi trén.

Cong ty VNG cam két s@ khong tai pham hanh vi vi pham qpyén so hiru
tri tu¢ doi voi cac tac pham thudc quyén khai thac, quan ly doc quyén ctua Cong
ty TK-L.

*Tai phién toa so tham, dai dién nguyén don dé nghi Toa 4n giai quyét:

- Bugc Coéng ty VNG phai boi thuong thiét hai cho Céng ty TK-L sb tién
14.342.264.300 déng gdém: Thiét hai vé& quyén doc quyén cin ctr theo gia tri hop
dong chuyén nhugng dé khai thac doc quyén cac tac pham la 14.242.264.300
dong; Chi phi thué luat su 1a 100.000.000 dong;

- Xin 18i trén béo dién tir va bao giay ciia bao “Tubi Tre”, “Vnexpress”,
“Phap luat Thanh pho H6 Chi Minh” trong ba s lién tiep v6i ndi dung: “Cong
ty TK-L 1a don vi c6 quyén khai thic doc quyén cac bo phim sau:

+The Story of MingLan — (Minh Lan truyén)
+Princess silver — (Bach Phat Vuong Phi)
+Legend of The Phoenix — (Phuong Dich)

Cong ty VNG xin 16i Cong ty TK-L vi da thyc hién hanh vi vi pham
quyén ddc quyén khai thc tac pham dién anh trén lanh thd Viét Nam doi véi 03
bo phim ndi trén.

Pai dién nguyén don dé nghi it yéu cau: Boi thuong thiét hai vé doanh
thu quang céo va tién hgp thirc hoa lanh su.

Bi don dai dién theo 1y quyén ciia Cong ty VNG trinh bay y kién:

Coéng ty VNG xac dinh tén mién www.tv.zing.vn la cia Cong ty VNG.
Céng ty VNG la don vj thiét lap website https://tv.zing.vn/ theo md hinh mang
xa hoi, 03 phim The Story of MingLan — (Minh Lan truyén); Princess silver —
(Bach Phat Vuong Phi); Legend of The Phoenix — (Phuong Dich) 14 do nguoi
dung mang xa héi dang tai, theo quy dinh Coéng ty VNG khong phai ra soat va
dam bao vé ban quyén cua ndi dung thong tin s6 do nguoi sir dung dang tai. Can
clr chimg ct trong hé so thé hién nguyén don khong phai 1a phap nhan déc
quyén khai théc cac b6 phim “The Story of Minglan — Minh Lan truyén”,
“Princess silver - Bach Phat Vuong Phi”, “Legend of the Phoenix — Phuong
Dich” tai Viét Nam. Véi yéu cau khoi kién cia nguyén don, bi don Céng ty
VNG khong dbng v toan bo, va dé nghi Toa an dinh chi giai quyét vy 4n vi
nguyén don khéng c6 quyén khoi kién.



Ngudi co quyén lgi, nghia vu lién quan Cong ty Sea Yuen Limited da
duoc triéu tdp hop 1¢ nhung khong dén toa, khong c6 vin ban trinh bay y kién.

Tai Ban an kinh doanh thuwong mai so tham sé 1779/2022/KDTM-ST ngay
29 thang 9 ndm 2022 cua Toa dn nhédn ddn Thanh phé Hé Chi Minh da quyét
dinh nhu sau.

ChAp nhan yéu cau ctia nguyén don Cong ty Cb phan Truyén thong TK-L.

1. Budc Cong ty Co phan VNG phai tra cho Cong ty Cb phan Truyén
thong TK-L la 14.342.264.300 dong (Muoi bbn ty ba tram bdn muoi hai triéu
hai trém sdu muoi bdn ngan ba tram déng) bao gom: Tién chuyen nhuong dé
khai thac doc quyén 03 phim 1a 14.242.264.300 dong (Muoi bon ty, hai tram
bdén muoi hai triéu, hai trim su muoi bbn nghin, ba trdam ddng), tién chi phi
thué luat su 100.000.000 dong (Mot trim triéu dong). Tht ca tra 1am 01 1an khi
an c6 hiéu luc phép luét.

Ké tir ngdy c6 don yéu céu thi hanh an cua ngudi duge thi hanh an cho
den khi thi hanh an xong, bén phai thi hanh an con pha1 chiu khoan tién 13i cta
sO tién con phai thi hanh &n theo muc lai sudt no qua han trung binh trén thi
truong tai thoi diém thanh toan tuong tng voi thoi gian cham tra theo quy dinh
tai Diéu 306 Luat thuong mai.

2. Cong ty Co phan VNG phai xin 18i cong khai 03 s6 trén bao dién tr va
bao glay cac béo “Tudi tre”, “Vnexpress”, “Phdp lugt Thanh pho Ho Chi Minh”
v6i ndi dung sau: “Cong ty Co phén Truyén thong TK-L l1a don vi co quyén khai
thac doc quyén cac phim: The Story of Minglan — (Minh Lan truyén); Princess
silver (Bach Phat Vuong Phi); Legend of The Phoenix (Phuorng Dich). Cong ty
C phan VNG xin 101 Céng ty Co phan Truyen thong TK-L vi da c6 hanh vi vi
pham quyén doc quyen khai thac tac pham dién anh trén lanh thd Viét Nam dbi
v6i 03 bd phim ndi trén”

3. Dinh chi mot phan yéu cau khoi kién cua Cong ty C6 phan Truyen
thong TK-L vé viéc yéu cau Cong ty Cb phan VNG: Boi thuong thiét hai ve
doanh thu quang cdo va phi hop thirc héa lanh sy, tbng cong 30.657.735.700
dong (Ba muoi ty sau tram nam muoi bay triéu bay trdim ba muoi lam nghin bay
trdm dong).

Ngoai ra, ban an so thAm con quyét dinh vé 4n phi, quyen khéng céo theo
quy dinh cta phap luat.

Sau khi xét xu so thAm, ngay 09/11/2022 bi don Cong ty ¢6 phan VNG
khang cao ban an so tham.

Tai phién toa phic thdm, bi don Céng ty co phan VNG (c6 6ng Pham Vin
Do La, ba Nguyén Thi Thanh Thuy, 6ng Vi Duy Quang la dai dién theo uy

quyén) Van gitt nguyén yéu cau khang céo, dé nghi Hoi dong xét xir khéng chép
nhan yéu cau khoi kién ctia nguyén don véi cac ly do:
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- Cong ty VNG xay dung mang xa hoi zing tv duoc Bo truyén théng cho
phép. Viéc cung cap phim [én mang xa hoi la do nguol dung dang tai;

- Vé bdi thuong thiét hai thi bi don khong cé hanh vi vi pham nén khong
phai boi thuong. Thoi diém nguoi c6 quyen loi, nghia vu lién quan ky hop dong
cip quyén cho TK-L va thoi diém ngudi cé quyén loi, nghia vu lién quan dugc
cap quyén 13 léch nhau khoéng thoi gian rat 16n.

- V& pham vi cdp quyén thi bj don da cung clp céc tai lidu thé hién thoi
diém nguoi c6 quyen loi, nghia vu lién quan cap cho TK-L la khéng c6 quyén cap
quyén doc quyen khai thac doi véi 03 bo phim trén.

Trong phan tranh luén:

Nguoi bao vé quyén loi ich hop phdp cho bi don phat biéu: Zing tv 1a trang
mang xa hoi dugc thanh 14p hoat dong theo phap luat Viét Nam, la don Vi trung
gian. Theo vi bing s6 4822 thi bj don khéng phai don vi ding tai 03 bo phim trén.
Theo quy dinh tai Nghi dinh 72/2013/ND-CP thi don vi trung gian khéng chiu
trach nhiém déi voi noi dung nguoi ding ding tai. Ngoai ra, thoi diém cap quyén
v6i TK-L thi ngudi ¢6 quyén loi, nghia vu lién quan chua c6 quyén cap phép.

Vé viéc yéu clu xin 15i cong khai, thi yéu cu nay la khéng dung quy dinh
vé s hitu tri tué. Mac du nguyén don cé quyén thi cling chi 1a quyén lién quan
dén quyén tac gia, khéng phai 1a quyén tac gia. Ban 4n so thim nhan dinh viéc xin
16i cong khai ciia bi don theo quy dinh ctia Théng tur lién tich sé 02/2008/TTLT-
TANDTC-VKSNDTC-BVHTT&DL-BKH&CN-BTP, 14 nhim bdo vé quyén
nhén thin nhung nguyén don chi duoc cép quyén sir dung quyén lién quan, dong
thoi quyén nhan than khoéng duge chuyén nhuong theo Luat s& hitu tri tué. Tai
phién toa phuc tham, nguyén don xac dinh khéng c6 ton hai nao khac ngoai
quyén doc quyén nén khong thude trudong hop céng khai xin 13i,

Tt nhiing phén tich trén dé nghi Hoi dong xét xir stra ban 4n so tham,
khéng chap nhan yéu cau khéi kién ciia nguyén don.

Nguoi dai dién theo 1ty quyéﬂ ciia bj don trinh bay bé sung: Viée xin 161
cong khai la nhiam khéi phuc danh du nhan phadm uy tin ctia tac gid. Néu cong ty
TK-L cho rang nhén than bj xam hai thi phai chimg minh x4m pham nhu thé nao
dé dugc xin 18i khoi phuc. Zing tv 1a mang xa hoéi doanh nghiép trung gian theo
quy dinh phép luat. Cong ty TK-L b6 ra hon 14 ty mua déc quyén 3 bd phim phat
song trong 5 nam, hién nay van dang phat tai Viét Nam nén khéong thé noi 1a mat
doc quyén. Day 1a sé tién bo ra dé khai thac tai Viét Nam nén khong thé cho ring
mat doc quyén. Néu cong ty TK-L cho rang bi giam st do viéc khai thac thi phai
chimg minh 14 bj giam st bao nhiéu, tuy nhién bi don da chimg minh hién nay
nguyén don van c6 loi nhuan, khong bi giam sit. Noi dung bbi thuong thiét hai
chi dugc ap dung khi xéc dinh bi don la nguoi vi pham, nhung bi don xac dinh bj
don khéng vi pham. Mat khéc khi c6 théng bao ctia nguyén don vé viéc lap vi
bang thi bi don da g0 bo ngay viéc dang tai cac by phim trén.



Nguroi bao vé quyén lgi ich hop phdp ciia nguyén don phdt bleu Zing tv co
gidy phép hoat dong mang x4 hoi nhung hoat dong nhu mot phan mem xem phim.
Trong vu an nay khong c6 truong hop hoat dong mang xa hoi. Cac glay xac nhén
bi chdm thoi gian vi ddy 1a xdc nhén cta chu sé hiru quyen la dac diém cia quyén
tac gia nén chu so hitu gbc chi cap gidy xéac nhan. Quyén tac gia dugc phat sinh tur
khi dugc sang tao.

Quyén doc quyén ctia cong ty TK-L dé bi xam pham theo Diéu 28 Luat S¢
hitu tri tué, quyén tac gia 1a mot quyén cht khong phai 1a tai san. Viée ching
minh giam sat do vigc khai thac dé duoc nguyén don ching minh tai cap SO tham
Theo trinh tu thi bd phim mua v& chiéu trén dai truyén hinh, sau d6 chiéu trén nén
tang truc tuyén, sau dé chiéu lén web, gilta cac hinh thirc ¢6 mot khoang thoi gian
nhét dinh. 03 bd phim nay chua kip chiéu trén dai truyen hinh thi zing tv da trinh
chleu nén nguyén don khéng chiéu duoc trén truyén hinh, néu cé chiéu duoc trén
nén tang truc tuyen thi gia tri da bi giam.

V& viéc xin 13i cai chinh cong khai: Bi don cho ring Bén 4n so thAm nhan
dinh theo Théng tu lién tich s6 02/2008/TTLT-TANDTC-VKSNDTC-
BVHIT&DL- BKH&CN-BTP vé viéc xin 16i cong khai la nhén dinh sai 14m khi
cho ring 1a quyén lién quan. Nhung day la tac pham thudc quyén tac gia. Phia bi
don da bo qua mdt phéan trong ndi dung diéu ludt trong ndi dung trinh bay DPéi
v6i cac ngi dung khac thi nguyén don bao luu ndi dung da trinh bay tai clp so
thidm. Tir d6, dé nghi Hoi dong xét x{r gilt nguyén ban én so tham.

Nguoi dai dién theo iy quyén ctia nguyén don trinh bay b6 sung: Nguyén
vin ndi dung Piéu 205 Luét S¢ hitu tri tué la chi thé quyén dugc lua chon mdt
trong 3 phuong an. Tur cp S0 thdm dén hién tai thi nguyén don xac dinh 1a yéu
cau theo didm a Khoan 1 Diéu 205 Luat S& hitu trf tué.

Dai dién Vién kiém sdt nhdn dan cdp cao tai Thanh phé Hé Chi Minh
tham gia phién toa phat biéu quan diém gidi quyét vy dn.

- V& tb tung: Toa an cap phuc thdm di thuc hién day du thu tuc to tung
theo quy dinh cua B luét to tung déan su.

- V& ndi dung: Cong ty TK-L dugc B$ Vin hoa thé thao cip phép khai
thac 03 bd phim “The Story of Minglan — Minh Lan truyén”, “Princess silver -
Bach Phat Vuong Phi”, “Legend of the Phoenix — Phuong Dich”. Tai cac thoa
thuén thi ngudi c6 quyén lgi, nghia vu lién quan da cap phép cho Cong ty TK-L
doc quyén phat séng 03 bd phim nay tai Viét Nam, thoi han 05 nam. Cong ty
TK-L ciing d3 dugc cuc dién anh cap phép, nhung sau do Cong ty TK-L phat
hién zing tv dang trinh chiéu céc bo phim, cé 1ap vi bang su viée. Cong ty VNG
duge cap phép mang xa hoi zing tv. Vay cong ty VNG da st dung tac pham
khong dugc phép sd hitu quyén tac gia theo quy dinh cua lut so hiru tri tué doi
véi cac bo phim ctia Cong ty TK-L da dugc céip phép.

Toda an cdp so thAm di duoc Sea Yuen Limited vao tham gia t6 tung
nhung cong ty khong tham gia, dé chimg minh cho yéu cau khoi kién thi nguyén
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don TK-L da 14p thi tuc xac nhan quyén déi véi 03 bo phim. Cac tai liéu nay
dugc hop phap hoa lanh sy, thoi gian ma ngudi cé quyén loi, nghia vu lién quan
ky thoa thuén cap phép cho Cong ty TK-L la duoc phép va ding quy dinh phap
ludt. Mt khac, sau khi ky thoa thuan BO Vin hoa thong tin thé thao va du lich
da cap phép nhap khau 03 b phim tré. Do d6, khang céo ciia bi don 14 khong co
cin ctr chdp nhén, dé nghi Hoi dong xét xu gilr nguyén ban 4n so tham.

Sau khi nghién clru céc tai liéu c6 trong hd so vu an dugc tham tra tai
phién toa va cén cir vao két qua tranh tung tai phién toa, y kién phat biéu cua
Vién kiém sat, Hoi dong xét xtr nhén dinh:

NHAN PINH CUA TOA AN:

[1] Theo nguyén don cong ty c6 phéan truyén thoéng TK-L (cong ty TK-L)
trinh bay thi céng ty la don vi dugc duoc Cong ty Sea Yuen Limited cap quyén
doc quyén khai thic ddi véi tt ca cac tap phim cia 3 bo phim: “The Story of
Minglan — Minh Lan truyén”, “Princess silver - Bach Phat Vuong Phi”, “Legend
of the Phoenix — Phuong Dich” trén moi nén tang truyén hinh nhu: Truyén hinh
mién phi, truyén hinh tra tién, truyén hinh di dong, truyén hinh internet va moi
nén tang dich vy, ung dung internet nhu youtube, facebook, trang théng tin dién
tr noi chung... trong pham vi lanh thé Viét Nam. Do cong ty c6 phdn VNG
(cong ty VNG) da c6 hanh vi sir dung, khai thac tac pham doc quyén, gay thiét
hai cho cong ty TK-L, nén khoi kién yéu ciu Toa an:

- Buge Cong ty VNG phai boi thuong thiét hai cho Cong ty TK-L sé tién
14.342.264.300 dong gé_m: Thiét hai vé quyén doc quyén cin cr theo gia tri hop
dong chuyén nhugng dé khai thac déc quyén céc tac pham 1a 14.242.264.300
dong; Chi phi thug ludt su 1a 100.000.000 ddng;

- Xin 16i trén bao dién tir va bao gidy cta bdo “Tudi Tre”, “Vnexpress”,
“Phap luét Thanh pho H6 Chi Minh” trong ba sé lién tiép.

Chung ctt thi nhét chimg minh cho yéu’céu khai kién cua nguyén don la
cac Hop dong do Céng ty Sea Yuen Limited cap phép cho nguyén don gom:

[1.1] D6i véi bd phim The Story of Minglan — Minh Lan Truyén:

Hop dong do Cong ty Sea Yuen Limited cép phép cho nguyén sb 09-
18/SY-TK-L ngay 28/11/2018: Gié tri cap phép doc quyén bo phim The Story of
Minglan — Minh Lan Truyén 1a 312.444,44 USD. Sau khi trir thué nha thiu thi
phi cap phép gbc 1a 281.200 USD. Vay sb tién cép phép cua tdc pham nay tinh
theo tién Viét Nam dong véi ty gia tam tinh vao giai doan cudi nim 2018: 01
USD 23.300 dong la 281.200 x 23.300 ddng 6.551.960.000 dong; Gidy phép
nhdp khau van héa pham sé 153/VHPNK ngay 26/12/2018 cia Cuc dién anh-
B6 vin hoa thé thao va Du lich cho phép cong ty TK-L duoc nhap khéau bd phim
The Story of Minglan — Minh Lan Truyén; Vi bang sb: 11 140/2018/VB-TPLQ5
ngdy 26/12/2018 (dang ky Vi béng tai S tu phap Thanh phé H& Chi Minh), thé
hién trén trang website https://tv.zing.vn dang trinh chiéu bo phim “The Story of
Minglan” tap 1 va tép 2 (Bo phim goém 73 tap).
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Ngoai ra trong qua trmh t6 tung tai cap so tham phia nguyén don cung cap
chirng cr chimg minh quyén dugc cap phép cta cong ty Sea Yuen Limited dbi
v6i by phim The Story of Minglan — Minh Lan Truyén la: Gidy ching nhan cta
Hoi dong Xc tién Thuong mai Qubc té Trung Qubc ngay 23/4/2021 xac dinh,
DongYang Daylight Entertainment Co., Ltd la nguoi dau tu va la cha s& hiu
cia loat phim The Story of Minglan, phan ph01 doc quyén cho Cong ty Noah
Life Tech (Beijing) Limited (khu vuc phan ph01 Viét Nam) G1ay chung nhan
nha phén pho1 — chu s6 hiu dén nha phén phdi cép 1. Theo Gidy ching nhan
nha phan phbi (nha phdn phoi cdp 1 dén nha phan phéi edp 2) Cong ty Noah
Life Tech (Beijing) Limited, phan phdi doc quyén lai cho Coéng ty Media
Culture Company Limited, khu vuc phén ph01 Viét Nam. Theo Gidy ching nhan
nha phan phdi (wha phdn phoi cap 2 dén nha phdn ph01 cdp 3), ciia Cong ty
Media Culture Company Limited, phén phéi doc quyén lai cho Sea Yuen
Limited (khu vuc phdn phéi chi ¢ Viét Nam).

[1.2] Di v6i bd phim Princess Silver — Bach Phat Vuong Phi:

Hop dong do Coéng ty Sea Yuen Limited cap phép cho nguyén sb6 05-
19/SY-TK-L ngay 03/05/2019: Gia tri cép phép doc quyén bd phim Princess
Silver — Bach Phat Vuong Phi 12 219.111,11 USD. Sau khi trir thué nha thau thi
phi cap phép gbc 1a 197.200 USD. Vay s tién chp phép cua tac pham nay tinh
theo tién Viét Nam ddng véi ti gid tam tinh vao giai doan dau nam 2019: 01
USD = 23.300 dong la 197.200 x 23.300 déng 4.594.760.000 dong; Gidy phép
nhap khau vin hoa phém sb 90/VHPNK ngay 20/5/2019 cua Cuyc dién anh- B

vin héa thé thao va Du lich cho phép cong ty TK-L dugc nhép khau bo phim
Princess Silver — Bach Phat Vuong Phi; Vi bang sb: 3367/2019/VB- TPLQS
ngay 16/5/2019 (dang ky Vi bing tai S& tu phap Thanh pho HG6 Chi Minh), thé
hién trén trang website https://tv.zing.vn dang trinh chiéu bd phim “Princess
Silver” tir tap 1 dén tap 3 (Bo phim gom 58 tap).

Ngoal ra trong qua trinh t6 tung tai cép so tham phia nguyen don cung cép
chung cir ching minh quyén dugc cip phép cho TK-L cua cong ty Sea Yuen
Limited d6i v6i bd phim Princess Silver — Bach Phat Vuong Phi la: Glay chung
nhén sb: 211100B0/023810 ctia Hoi dong Xuc tién Thuong mai Québc té Trung
Quéc ngay 19/4/2021 xac dinh, Cong ty Shanghai Youhug Media Co., Ltd la
cht dau tu va 1a chi sé hitu cua loat phim Princess Silver, phan phéi doc quyén
cho Céng ty MediaQuiz Entertainment International Co., Ltd (theo cdc khu vuc
phan phoz trong do co Viet Nam). Theo Glay chung nhan nha phan phdi (nha
phén phoi cdp 1 dén nha phdn phoi cap 2) cua Cong ty MediaQuiz
Entertainment International Co., Ltd, phan phdi doc quyén lai cho Céng ty Sea
Yuen Limited (khu vue phan phoz chi o Viét Nam).

[1.3] Dbi v6i bo phim Legend of the Phoenix Phugng Dich:

Hop dong do Coéng ty Sea Yuen Limited cap phep cho nguyén sé 04-
19/SY-TK-L ngay 12/03/2019: Gia tri cép phép doc quyeén bo phim Legend of
the Phoenix Phuong Dich la 167.222,22 USD. Sau khi trur thué nha thau thi phi
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cap phép gbc 1a 150.500 USD. Vay sé tién cép phep clia tac pham nay tinh theo
tién Viét Nam dong véi ti gia tam tinh vao giai doan dau nim 2019: 01 USD
23.300 dong la 150. 500 x 23.300 dong 3.506.650.000 dong; Gidy phép nhap
khau van héa pham sé 100/VHPNK ngay 27/5/2019 cua Cuc dién anh- Bo vin
héa thé thao va Du lich cho phép cong ty TK-L duoc nhap khau bo phim
Legend of the Phoenix Phugng Dich; Vi bang sb: 3365/2019/VB- -TPLQS ngay
30/5/2019 (ding ky Vi bing tai S& tu phap Thanh phd HO Chi Minh), thé hién
trén trang website https:/tv.zing.vn dang trinh chiéu bd phim “ Legend Of The
Phoenix” tlr tap 1 dén tap 12 (Bo phim gom 41 tap).

Ngoai ra trong qua trmh t6 tung tai cap so tham phia nguyén don cung cap
ching cr chimg minh quyén dugc cap phép cta céng ty Sea Yuen Limited dbi
v61 bo phim Legend of the Phoenix Phuong Dich la: Glay chimg nhén ngay
04/12/2020 nha phan phdi (chi sé hitu dén nha phén phéi cdp 1) xéac dinh,
Shanghai Drama Apple Limited la nha dau tu va la chu so hitu cua loat phim
Legend Of The Phoenix, phan phdi déc quyen cho Céng ty Horgos Drama
Apple Limited (khu vuc phat song toan cau). Theo Glay chimg nhén nha phan
phdi (nha phdn phéi cap 1 dén nha phdn phoz cap 2), cua Cong ty Horgos
Drama Apple Limited, phan ph(n doc quyén lai cho Céng ty Drama Apple
Limited (khu vue phdt séng toan cau). Theo Gidy chimg nhén nha phén phéi cua
Cong ty Drama Apple Limited, phan phdi doc quyén lai cho Sea Yuen Limited
(khu vue phédn phéi djc quyén o Viét Nam).

[2] Bi don cong ty VNG trinh bay khong dong y véi cac yéu cau khoi
kién cua nguyén don vi:

[2.1] Céng ty VNG la don vi thiét 1ap website http://tv.zing.vn/ theo mé
hinh mang xa hoi, 03 bo ph1m trén la do nguoi dung mang x4 hoi dang tai va khi
c6 phia nguyén don Iap vi bang thi bi don da ngan chdn ngay viéc ding tai trén
nén khong dong ¥ yéu cau khéi kién.

[2.2] Truong hop, Toa an khong chép nhdn 161 phan béac ctia bi don néu tai
muc [2.1] thi bi don cling khéng dong y yéu ciu khéoi kién cua nguyén don véi
ly do:

Can ctr chimg ctr do chinh nguyén don cung cap da dugc Hoi dong xét xur
tai cdp so thim xur dung lam ching ctr, dé chdp nhan yéu cau khai kién cua
nguyén don thé hién: Cong ty Sea Yuen Limited khoéng cé quyén thoa thuén cip
phép tr uyén hinh cho nguyén don TK-L béi Sea Yuen Limited nhén quyen phan
ph01 cac phim néu trén déu sau céc ngay Sea Yuen Limited thoa thuén cap phép
truyén hinh cho TK-L. Mit khéac, néu cac ching ci nay la co that xét thi noi
dung cua cdc ching cir nay thay, Sea Yuen Limited déu nhan quyén phat cac bo
phim tir nha phan phdi thtr 3 tré 1én va khéng duoc phép nhuong quyén tiép
theo.

[2.3] Ngoai ndi dung trinh bay phan bac néu trén thi bi don con cho rang

Ban an so tham budc bi don bdi thuong 100% gia tri hop dong nguyén don

nhuong quyén, trong khi bén bi don khong c6 16i ¢b y trong viéc nguoi dung
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mang xa hdi cua bi don dua ra trinh chiéu mot vai tap trong 03 bd phim trén la
anh hudng quyén loi ich hop phap cua bi don. Mt khac, viéc Toa an clp so
tham 4p dung phap luét dé budc bi don xin 18i theo yéu cdu cia nguyén don 1a
khong dung.

[3] Nhan dinh ctia Hoi ddng xét xtr cap phuc tham:
*Nhan dinh chung:

Can ctr vao cac Hop dong cap phep tir cong ty Sea Yuen Limited cho
cong ty TK-L, nguyen don cho rang dugc cap quyén doc quyén khai thac d6i voi
tAt ca cac tp phim ctia 03 bd phim: “The Story of Minglan — Minh Lan truyén”,
“Princess silver - Bach Phit Vuong Phi”, “Legend of the Phoenix — Phuong
Dich” trén moi nén tang truyén hinh nhu: Truyén hinh m1er1 phi, truyén hinh tra
tién, truyén hinh di dong, truyén hinh internet va moi nén tang dich vu, Gng
dung internet nhu youtube, facebook, trang thong tin di¢n tr ndi chung... trong
pham vi lanh tho Viét Nam. Vdy, ndi dung can phdi chimg minh khi giai quyet
vu 4n 1a tai thoi diém dugc xem la ¢6 sy vi pham cua bi don (thoi diém lap vi
bang) thi: Céng ty Sea Yuen Limited c6 quyén dugc ky thoa thudn véi TK-L vé
cac noi dung néu trén khong? (hay ndi cach khic Cong ty Sea Yuen Limited co
quyén ky hop ddng cap phép cho Cong ty TK-L vao thoi diém ky két hay
khong?); Va Cong ty TK-L c6 dugc co quan chuc nédng tai Viét Nam cho phép
nhap khéu cac b6 phim trén hay chua? Day la cac diu kién can va du dé ching
minh cho yéu cau khéi kién cta nguyén don. Néu thiéu mot trong cac ndi dung
trén thi khong co cin cur dé xac dinh nguyén don c6 quyén doc quyén khai thac
c4c bd phim The Story of Minglan — Minh Lan truyén”, “Princess silver - Bach
Phat Vuong Phi”, “Legend of the Phoenix — Phuong Dich” tai Viét Nam, va
cling 1a ching ctr dé chap nhan hay khong chdp nhan yéu cau khéi kién cia
nguyén don.

*1oi ddng xét xtr cap phiic thdm nhan dinh danh gia cac chiing ¢t ching
minh vé cac ndi dung trén cho ting bg phim nhu sau:

[3.1] D6i véi bo phim Princess Silver (Bach Phat Vuong Phi):

Theo phan trinh bay va chung ctr nop kem cua nguyén don ching minh
viéc bi don vi pham quyén doc quyén khai thac bo phim cua nguyén don la: Hop
déng do Céng ty Sea Yuen Limited cap phép cho nguyén s6 05- 19/SY-TK-L
ngay 03/05/2019; Gidy phép nhap khAu van héa phdm sé 90/VHPNK ngay
20/5/2019 ciia Cuc dién anh- B8 van hoa thé thao va Du lich cho phép cong ty
TK-L dugc nhéap khau bd phim Princess Silver — Bach Phat Vuong Phi; Vi bang
s6: 3367/2019/VB-TPLQ5 ngay 16/5/2019 (dang ky Vi bang tai SO tu phap
Thanh pho Hd Chi Minh), thé hién trén tr ang website https:/tv. zing.vn_dang
trinh chiéu bd phim “Princess Silver” tir tép 1 dén tap 3 (BO phim gom 58 tép)

Véi ching cir néu trén cta nguyén don chimg minh thoi diém bi don vi
pham la ngay 1ap Vi bang 16/5/2019; Ngay thoa thuan giao dich hop dong gitta
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TK-L va Cong ty Sea Yuen Limited la ngay 03/05/2019; Ngay co quan chiic
nang cho phép nguyén don nhap khau bd phim 1a ngay 20/5/2019

[3.1.1] Xét, diéu kién vé viéc duge phép ciua co quan chirc nang théy: Tai
thoi diém nguyén don cho rang bi don c6 su vi pham déc quyén khai thac bo
phim Princess Silver — Bach Phat Vuong Phi (16/5/2019) thi Céng ty TK-L
chua dugce Cuc dién anh- B9 vin hoa thé thao va Du lich cho phép cong ty TK-L
duge nhap khau bo phim Princess Silver — Bach Phat Vuong Phi (ngay cép gidy
phép nhéap khau la 20/5/2019)

[3.1.2] Xét, phdp nhan Cong ty Sea Yuen Limited c6 quyén duoc ky thoa
thuéan voi TK-L tai thoi diém ky thoa thuan hay khéng?

Chimg ctr chimg minh quyén dugc cap phép cho TK-L ctia Cong ty Sea
Yuen Limited d6i véi bd phim Princess Silver — Bach Phat Vuong Phi la: Gidy
chimg nhén s6: 211100B0/023810 cila Hoi ddng Xuc tién Thuong mai Quéc té
Trung Quéc ngay 19/4/2021 xac dinh, Céng ty Shanghai Youhug Media Co.,
Ltd 1 chu dau tu va la chu sé hitu cta loat phim Princess Silver, phan phéi doc
quyén cho Céng ty MediaQuiz Entertainment International Co., Ltd (theo cde
khu vire phdn phéi trong dé cé Viét Nam). Theo Giay chimg nhén nha phén phbi
(nha phan phoi cdp 1 dén nha phan phéi cdp 2) cia Cong ty MediaQuiz
Entertainment International Co., Ltd, phan phdi doc quyén lai cho Cong ty Sea
Yuen Limited (khu viee phdn phéi chi ¢ Viét Nam).

Xeét, ngay cong ty Cong ty Sea Yuen Limited giao dich nhugng quyén cho
TK-L la ngay 03/5/2019. Tuy nhién, theo Gidy chimg nhin sé:
211100B0/023810 cia Hoi dong Xbc tién Thuong mai Quéc t& Trung Quéc
ngay 19/4/2021, thi sau ngay 19/4/2021 b phim méi duge phén phdi t6i cong ty
Cong ty Sea Yuen Limited. Do d6, c6 co sé xac dinh Hop ddng do Cong ty Sea
Yuen Limited cap phép cho cong ty TK-L sé 05-19/SY-TK-L ngay 03/05/2019
1a khong dung quy dinh phép luét boi khi ky két Coéng ty Sea Yuen Limited
khéng ¢ quyén dugc ky thoa thuan véi TK-L déi voi cac ndi dung da ky két.

Két luan: Dbi véi b phim Princess Silver — Bach Phat Vuong Phi tai thoi
diém duoc xem 1a co su vi pham cia bi don (thoi diém lap vi bing) thi: Phap
nhan Cong ty Sea Yuen Limited khong cé quyén dugc ky thoa thuan voi TK-L
vé céc noi dung néu trong thoa thuan; Ciing tai thoi diém nay thi Coéng ty TK-L
chua dugc co quan chirc nang tai Viét Nam cho phép nhap khau bé phim trén.
Do véy noi dung trinh bay cua nguyén don vé viéc cho ring bi don vi pham
quyén doc quyén cia nguyén don vé viéc khai thac bo phim trén la khong c6 cén
ctt chap nhén. Hon nira, qua trinh t6 tung tai cap so tham thi Cong ty Sea Yuen
Limited vang mit; Va Céng ty TK-L khéng cung cap chimg cir khac dé chimg
minh vé noi dung nay.

[3.2] Dbi vdi bd phim The Story of Minglan ( Minh Lan truyén):

Theo phén trinh bay va chimg ctr ngp kém ctia nguyén don chiing minh
viéc bi don vi pham quyen ddc quyén khai thac bo phim ctia nguyén don la: Hop
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ddng do Cong ty Sea Yuen Limited cap phép cho nguyén s6 09-18/SY-TK-L
ngay 28/11/2018; Giay phép nhép khdu van hoa phim s6 153/VHPNK ngay
26/12/2018 cua Cuc dién anh- Bd van hoa thé thao va Du lich cho phép cong ty
TK-L dugc nhap khau bd phim The Story of Minglan — Minh Lan Truyén; Vi
bing sb: 11140/2018/VB- TPLQS5 ngay 26/12/2018 (ding ky Vi bang tai S& tu
phap Thanh pho Hd Chi Minh), thé hién trén trang website https://tv. zing.vn
dang trinh chiéu by phim “The Story of Minglan” tép 1 va tép 2 (B6 phim gbém
73 tap).

Véi ching ¢ néu trén cta nguyén don ching minh thoi diém bi don vi
pham la ngay 14p Vi bang 26/12/2018; Ngay thoa thuan giao dich hop dong gitra
TK-L va Cong ty Sea Yuen Limited la ngay 28/11/2018; Ngay co quan chuc
ning cho phép nguyén don nhéap khéau bd phim la ngay 26/12/2018.

[3.2.1] Xeét, didu kién vé viée dugc phép cia co quan chiic nang thay: Tai
thoi diém duoc xem 1a bi don c¢6 sy vi pham doc quyén khai thac bd phim
Princess Silver — Bach Phat Vuong Phi (26/12/2018) la cing voi ngay cong ty
TK-L duoc Cuc dién anh- B van hoa thé thao va Du lich cho phép cong ty TK-
L dugc nhap khéu bo phim Princess Silver — Bach Phat Vuong Phi (ngay cap
gidy phép nhap khau la 26/12/2018).

[3.2.2] Xét, phap nhan Cong ty Sea Yuen Limited co quyén dugc ky théa
thuan v6i TK-L tai thoi diém ky thoa thuan hay khong?

Chung cur chung minh quyén dugc cip phép cho TK-L cia cong ty Sea
Yuen Limited d6i v6i bd phim The Story of Minglan — Mlnh Lan Truyén la:
Gidy chiing nhan cua Hoi dong Xuc tién Thuong mai Quéc té Trung Qubc ngay
23/4/2021 x4c dinh, DongYang Daylight Entertainment Co., Ltd la nguoi dau tu
va 1a cht s& hitu cua loat phim The Story of Minglan, phan ph(n ddc quyén cho
Cong ty Noah Life Tech (Beijing) Limited (khu viee phan phm Viét Nam) G1ay
chimg nhan nha phéan phm — chu so hitu den nha phan phdi cap 1. Theo Gidy
chiing nhan nha phan phbi (nha phdn phdi cap 1 dén nha phan phoi cdp 2) Cong
ty Noah Life Tech (Beijing) Limited, phan phdi doc quyén lai cho Cong ty
Media Culture Company Limited, khu vuc phén ph01 Viét Nam. Theo Giay
ching nhan nha phan phéi (nha phdn phéi cdp 2 dén nha phdn ph01 cdp 3), cua
Céng ty Media Culture Company Limited, phan phéi doc quyén lai cho Sea
Yuen Limited (khu viee phan phéi chi ¢ Viét Nam).

Xét, ngay cong ty Cong ty Sea Yuen Limited giao dich nhuong quyen cho
TK-L la ngay 28/11/2018. Tuy nhién, theo Gidy chimg nhén ctia Hoi déng Xuc
tién Thuong mai Quoc té Trung Quéc ngay 23/4/2021, thi sau ngay 23/4/2021
bd phim méi duge phan ph01 toi cong ty Cong ty Sea Yuen Limited. Do do, cé
co s¢ xéac dinh Hop d6ng do Cong ty Sea Yuen Limited cap phép cho cong ty
TK-L sb 09-18/SY-TK-L ngay 28/11/2018 la khong ding quy dinh phap luat
bai khi ky két Cong ty Sea Yuen Limited khong c¢é quyén duoc ky thoa thudn
voi TK-L dbi véi céc ndi dung da ky két.

K&t luan: Dbi vdi bo phim The Story of Minglan tai thoi diém duoc xem
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1a ¢6 su vi pham ctia bi don (thoi diém lap vi bang) thi: Phéap nhén Cong ty Sea
Yuen Limited khong cé quyén duoc ky thoa thuén véi TK-L vé céc néi dung
néu trong thoa thudn; Ngay lap vi bang vi pham ciing la ngay Céng ty TK-L
dugc co quan chiic nang tai Viét Nam cho phép nhap khiu cac bo phim trén.
Véi cac diém phan tich tai muc [3] thi, TK-L khéng thé ¢6 quyén doc quyén
khai thac déc quyén bd phim The Story of Minglan tai Viét Nam. Do vy, noi
dung trinh bay cua nguyén don vé viéc cho ring bi don vi pham quyén doc
quyén cua nguyén don vé viéc khai thac bé phim trén 1a khong c6 cin cir chap
nhan.

[3.3] Péi véi bd phim Legend Of The Phoenix (Phugng Djch):

Theo phén trinh bay va ching ctr nop kém cua nguyén don ching minh
viée bi don vi pham quyén doc quyén khai thac bd phim ctia nguyén don 1a: Hop
dong do Cong ty Sea Yuen Limited c_fip phép cho nguyén sb 04-19/SY-TK-L
ngay 12/03/2019; Gidy phép nhap khiu vin héa phim sé 100/VHPNK ngay
27/5/2019 cuia Cuc dién anh- B védn héa thé thao va Du lich cho phép cong ty
TK-L duge nhap khau bo phim Legend of the Phoenix Phugng Dich; Vi bang
s6: 3365/2019/VB-TPLQS5 ngay 30/5/2019 (ding ky Vi bang tai S¢ tu phap
Thanh pho H6 Chi Minh), thé hién trén trang website https://tv.zing.vn dang
trinh chiéu bd phim “ Legend Of The Phoenix” tir tap 1 dén tdp 12 (B6 phim
g6m 41 tap).

Vi chimg ctr néu trén ctia nguyén don ching minh thoi diém bi don vi
pham la ngay 1ap Vi bing 30/5/2019; Ngay thoa thuan giao dich hop ddng giita
TK-L va Cong ty Sea Yuen Limited 1a ngay 13/3/2019; Ngay co quan chirc
néng cho phép nguyén don nhap khau b phim la ngay 27/5/2019

[3.3.1] Xét, didu kién vé viéc dugc phép cua co quan chic ning thiy:
Thoi diém duoc xem la bi don cé su vi pham doc quyén khai thac bd phim
Princess Silver — Bach Phat Vuong Phi (30/5/2019) 1a sau ngdy céng ty TK-L
dugc Cuc dién anh- B vin hoa thé thao va Du lich cho phép cong ty TK-L
duoc nhap khau bo phim Princess Silver — Bach Phat Vuong Phi (ngay cap gidy
phép nhap khau la 27/5/2019).

[3.3.2] Xét, Phap nhén Cong ty Sea Yuen Limited c6 quyén duoc ky thoa
thuén véi TK-L tai thoi diém ky thoa thuan hay khong?

Chung cir chimg minh quyén duoc cap phép cla cong ty Sea Yuen
Limited doi v6i bo phim Legend of the Phoenix Phuong Dich la: Gidy ching
nhdn ngay 04/12/2020 nha phan phoi (chii s6 hitu dén nha phdn phéi cdp 1) xac
dinh, Shanghai Drama Apple Limited 1a nha dau tu va 1a cht s& hitu cla loat
phim Legend Of The Phoenix, phan phéi déc quyén cho Cong ty Horgos Drama
Apple Limited (khu vire phdt séng toan cdu). Theo Gidy chimg nhan nha phén
phdi (nha phdn phéi cdp 1 dén nha phdn phoi cdp 2), cia Cong ty Horgos
Drama Apple Limited, phan phdi déc quyén lai cho Cong ty Drama Apple
Limited (khu vure phdt song toan cau). Theo Giay chirng nhan nha phan phéi cua
Cong ty Drama Apple Limited, phan phbi doc quyén lai cho Sea Yuen Limited
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(khu vure phdn phéi dje quyén ¢ Viét Nam).

Xét, ngay cong ty Cong ty Sea Yuen Limited giao dich nhuong quyén cho
TK-L la ngay 12/3/2019. Tuy nhién, theo Gidy ching nhéan ngay 04/12/2020 thi
sau ngdy nay moi phin phdi téi cong ty Cong ty Sea Yuen Limited. Do do, c6
co SO xac dinh Hop dong do Cong ty Sea Yuen Limited cap phép cho cong ty
TK-L sb 04-19/SY-TK-L ngay 12/3/2019 la khong dung quy dinh phap luét boi
khi ky két Cong ty Sea Yuen Limited khong c6 quyen dugc ky thda thuén véi
TK-L dbi véi cac nodi dung da ky két.

K&t luan: D6i voi bd phim bd phim Legend of the Phoenix PhUO’ng Dich
tai thoi diém dugce xem 1a c6 sy vi pham cua bi don (thoi diém lap vi bang) thi:
Phéap nhan Cong ty Sea Yuen Limited khong c6 quyén dugc ky thoa thuan véi
TK-L vé céc ndi dung néu trong thoa thuén. So sanh v6i ndi dung néu tai phan
nhan dinh chung thi TK-L khong thé c6 quyén doc quyén khai thac tac pham
Legend of The Phoenix (Phuong Dich) hop phap trén lanh thdé Viét Nam, nén
khéng c6 quyén khéi kién lién quan t6i bd phim Legend of The Phoenix
(Phuong Dich). Do véy, ndi dung trinh bay cua nguyen don vé viéc cho ring bi
don vi pham quyen doc quyén ctia nguyén don vé viéc khai thac bd phim trén la
khong c6 can ctr chép nhan.

[4] Ng0a1 ra, Hoi ddng xét xtr phuc thdm nhan dinh vé cic ndi dung c6
lién quan néu trén cua ban an so tham nhu sau:

Tai trang 11 ban an so tham nhan dinh: “Tai phién toa Ludt su bdo vé
quyen va loi ich hop phdp cua bi don trinh bay Céng ty Sea Yuen Limited nhdn
chuyén giao quyén doi voi phim Minh Lan truyén tie ngay 12/3/2021 thi khong
co quyén ky két Théa thudn cdp phép truyén hinh 56 09-18/SY-TK-L véo ngay
28/11/2018 (truoc 28 thang), tuwong tw Céng ty Sea Yuen Limited nhdn chuyén
gzao quyén doi voi phim Bach Phat Viong Phi tir ngay 23/4/2021 thi khéng co
quyén ky két théa thudn cdp phép truyén hinh sé6 005- 19/SY-TK-L vao ngay
03/5/2019 (trudc 23 thang); Cong ty Sea Yuen Limited nhdn chuyen giao quyén
doi voi phim Phuong Dich tir ngay 04/12/2020 thi khéng cé quyén ky két théa
thugn cap phép truyén hinh sé 09-19/SY-TK-L vao ngay 12/3/2019 (truoc 21

thang).

Ludt su bao vé quyén va loi ich hop phdp ciia nguyén don cho rang su viéc
khong phai nhuw vi Ludt su bdo vé quyén va lgi ich hop phdp cia bi don trinh
bay Céng ty Sea Yuen Limited nhgn chuyén giao quyén déi véi 03 phim trude
ngay ky thoa thudn cdp phép truyén hinh véi Céng ty TK-L, ban Céng ty TK-L
ndp la ban sau khi ¢6 hanh vi vi pham doc quyén khai thac ciia Cong ty VNG thi
Cong ty TK- L mdi yéu cdu xdc nhdn lai dé lam tai liéu kién theo B ludt t6 tung
ddn sy nén xdac nhdn lai ngay nao ky ngay do, con bdn thoa rhuan giita nha
phdn phéi truée véi Cong ty Sea Yuen Limited ho khong cung cdp cho Céng ty
TK-L.”

Véi noi dung trén thé hién, ban 4n so thim chi néu quan diém ly giai ctia
phia nguyén don vé viéc khéng cé chimg ctt chimg minh quyén cua Cong ty Sea
15
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Yuen Limited dugc quyén thoa thuan nhugng quyén cho TK-L. Diéu nay dong
nghia véi viéc Cong ty Sea Yuen Limited khong c6 tu cach hop phap tai thoi
diém thoa thuan cap phép truyén hinh cho ‘nguyén don TK-L. Day la viéc danh
gia chimg cu chua toan dién cua Toa 4n cap so tham. Nhu vy, cac Thoa thuan
cap phép tr uyen hinh s6 09-18/SY-TK-L ngay 28/11/2018; Thoa thuén cp phép
truyén hinh s6 005- 19/SY-TK-L ngay 03/5/2019; Thoa thuan cap phép truyén
hinh sé 09-19/SY-TK-L ngay 12/3/2019 néu co thuc thi cling v6 hiéu tai thoi
diém ky ket Hon nita, qua trinh t6 tung tai cip so thdm thi Cong ty Sea Yuen
Limited vang mat, nén khoéng co can cu chu’ng minh 161 trinh bay cua nguyén
don cho rang Cong ty Sea Yuen Limited c6 vin ban chimg minh dugce quyen ky
v6i Cong ty TK-L vao thoi diém ky két nhung ho khong cung cép van ban cho
nguyén don. Do vay, khong du chimg ctr dé xac dinh Cong ty TK-L duoc la
phap nhén dugc doc quyén phat song cac bo phim “The Story of Minglan —
Minh Lan truyén”, “Princess silver - Bach Phat Vuong Phi”, “Legend of the
Phoenix — Phugng Dich” trén lanh thé Viét Nam tai thoi diém dugc xac dinh la
bi don c¢6 hanh vi vi pham.

[5] Ttr cac tai liéu, chimg ctr trén thi chua du cén ct x4c dinh cong ty TK-
L dugc quyén doc quyén khai thac 03 tac pham dién anh trén tai lanh thé Viét
Nam, nén khéng c6 cén ctr xac dinh cong ty VNG vi pham quyen khai thac doc
quyén. Do viy, Hoi dong xét xir tai cAp phuic thdm khong can danh gia cac ndi
dung phan bac khac cia phia bi don trinh bay, cling da du co so dé chap nhan y
kién phéan bac cta bi don vé viéc khéng chdp nhén toan bd yéu cau khoi kién
cua nguyén don.

[6] Tai phién toa so tham, Céng ty TK-L rat mot phan yéu cau khai kién
budc Coéng ty VNG bdi thudng thiét hai vé doanh thu quang c4o va tién phi hop
thae hoa lanh sy. Day 1a sy tu nguyeén va pht hgp véi Khoan 2 Diéu 244 Bo luat
to tung dan su nén Tda 4n cip so thim da dinh chi giai quyét doi voi phéan yeu
cau khai kién nay cua nguyén don la diing quy dinh phap luat.

[7] T nhiing phan tich trén, Hoi dong xét xir khéng chép nhan quan
diém cua dai dién Vién kiém st tham gia phién toa, chép nhan yéu cu khang
cdo cua bj don, stra mot phan ban an so tham.

[8] An phi va chi phi t6 tung;:
- V& an phi kinh doanh thuong mai so tham:

Cong ty TK-L phai chiu s t1en la 122.342.264 dong, do yéu cu bude
Cong ty VNG boi thuong thiét hai sé tién 14.342.264.300 dong khéng duoc
chap nhan.

Cong ty TK-L phai chiu s6 tién 1a 3.000.000 dong, do yéu cau budc cong
ty VNG xin 18i céng khai khéng duoc chap nhan.

- Ghi nhan Cong ty TK-L ty nguyén chiu chi phi uy thac tu phap.
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- An phi kinh doanh thwong mai phiic tham: Céng ty VNG khong phai
chiu do yéu cau khang cdo duoc chap nhan.

Vi céc 1& trén,
QUYET PINH:
Can cit khoan 2 Diéu 308 B6 luat T6 tung dén su;

[/Chp nhan mot phan yéu cdu khang céo cua bi don Cong ty co phan
VNG; Sta mdt phdn ban 4n kinh doanh thuong mai so tham s6
1779/2022/KDTM-ST ngay 29/9/2022 cua Toa an nhan dan Thanh phé Hb Chi
Minh;

Ap dung Luat s& hitu tri tué ndm 2005 sua d6i bd sung nam 2009; Biéu
306 Luét Thuong mai nam 2005; Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an; Luat Thi hanh 4n dan sy da
duge stra ddi, bd sung nam 2014

Tuyén xur:

1. Khéng chép nhén yéu cdu cia nguyén don Céng ty Cb phan Truyén
thong TK-L vé viéc:

- Budce Céng ty C6 phan VNG phai tra cho Céng ty C6 phén Truyén théng
TK-L 13 14.342.264.300 dong (Mudi bén ty ba trim bdn muoi hai triéu hai trim
sau muoi bbn ngan ba tram dong) bao gf)m Tién chuyén nhuong dé khai thac
doc quyén 03 phim 1a 14.242.264.300 dong (Muoi bbn ty, hai trém bén muoi
hai triéu, hai trim sdu muoi bon nghin, ba tram ddng), tién chi phi thué luét su
100.000.000 ddng (Mbt tram triéu ddng). Tt ca tra 1am 01 1an khi 4n c6 hiéu luc
phép luat.

- Budc Cong ty C6 phdn VNG phai xin 16i céng khai 03 s6 trén bao dién
tir va bdo gidy cac bao “Tuodi tré”, “Vnexpress”, “Phap luat Thanh phd H6 Chi
Minh” v61 noi dung sau:

“Cong ty C6 phan Truyén thong TK-L 1a don vi c6 quyén khai thac doc
quyén cac phim: The Story of MinglLan — (Minh Lan truyén); Princess silver
(Bach Phat Vuong Phi); Legend of The Phoenix (Phuong Dich). Cong ty Cb
phin VNG xin 16i Cong ty Cb phéan Truyen thong TK-L vi da c6 hanh vi vi
pham quyén doc quyen khai thac tc pham dién anh trén lanh thd Viét Nam doi
vai 03 bo phim no6i trén”

2. Dinh chi mot phan yéu cau khéi kién cia Cong ty Cb phan Tluyen
thong TK-L vé viéc yéu cau Coéng ty C6 phan VNG: Bdi thuong thiét hai vé
doanh thu quang cdo va phi hop thic héa lanh su, tdng cong 30.657.735.700
ddng (Ba muoi ty, sau trim nim muoi bay triéu, bay trdim ba muoi 1dm nghin,
bay tram dong).

3. V& 4n phi kinh doanh thuong mai so tham:
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Céng ty C6 phan Truyén thong TK-L phai chiju 125.342.264 dong (Mot
tram hai muoi lam tri¢u, ba trim bén muoi hai nghin, hai trim sdu muoi bén
dong); Puoc trir vao sb tién tam ung an phi da nop la 79.500.000 dong (Bay
muoi chin triéu, ndm tram nghin dong) theo Bién lai thu tam ung an phi, 1€ phi
Toa 4n s6 AA/2019/0045776 ngay 04/3/2020 (76.500.000 dong) va Bién lai thu
tam Ung an phi, 1¢ phi Toa an s6 AA/2019/0045775 ngay 04/3/2020 (3. 000.000
dong) ctia Cuc Thi hanh 4n dan sy Thanh phdé H6 Chi Minh. Coéng ty c6 phan
truyén théng TK-L con phéi nop thém 42.842.264 dong (Bén muoi hai triéu,
tam tram bén muoi hai nghin, hai trim sau muoi bén dong).

Ghi nhan Coéng ty C6 phan Truyen thong TK-L tu nguyén chiu chi phi uy
thac tu phap, Céng ty C6 phan Truyén théng TK-L da ndp du.

II/An phi kinh doanh thuong mai phtic thim: Cong ty c6 phian VNG
khong phai chiu, hoan tra 2.000.000 déng (Hai triéu ddng) tién tam tng an phi
theo bién lai thu sé 0003565 ngay 28/11/2022 cua Cuc thi hanh an dan sy Thanh
phd Hé Chi Minh.

Ban 4n phic tham cé hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: , TM. HOI PONG XET XU PHUC THAM
= 08 AN dalrn: Oas THAM PHAN - CHU TQA PHIEN TOA
- VKSND céap cao tai TP.HCM _ )

- TAND TP.HCM;

- VKSND TP.HCM;

- Cyc THADS TP.HCM;
-ND (1),

-BDb (1);

-NLQ (1);

- Luu (10) 18b (An TTKY).
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TOA AN NHAN DAN CAP CAO

TAI THANH PHO HO CHIi MINH
Dutmg 57 Khu pho' 3, Phuvng C4t Lai, TP, THU BUC, TP, HCM
DT: (028) 22534913




Toa an Nhan Dan

¥ |cép cao tai TP. HCM




11/24/23, 5:33 PM

. 1900 54 54 81

viernam rost BUU BIIEN VIET NAM

M3 buu gui (Phan tach nhau

béi dau ')

GUi yéu cau ho trg

VNPost | Binh vi bwu gtvi
Gici thiéuHai dapLién NeXTIETE Q Tim kiem

Tra cu®
2 DICH ?é“

PINH VI BUU GU1

RE711870231VN

I

+
[l Buu gtri s6 &le Khai lugng (gam) -
RE711870231VN 55
Q Trang thai
Pa phat thanh cong
Nudc chdp nhan: Nudc phat: VN -
VN - VIETNAM VIETNAM
Buu cuc nhan: 721344 - Services Hub Thi  Buu cuc phét: 70 - H6
buc Chi Minh
Buu ta thu gom: Buu ta phat:
THONG TIN TRANG THAI
24/11/2023 14:07
Phét thanh cong (Delivered) (756070: BCP Quan 7B - H6 Chi Minh')
756070.S6°697, Buong Huynh Tan phét, Phuong Pha Thuan, Quan 7, H6 Chi
Minh
24/11/2023 13:18
D3 dén buu cuc (Arrival at PO) (756070: BCP Quéan 7B - H6 Chi Minh )
756070.S6°697, Buong Huynh Tan phét, Phuong Pha Thuan, Quan 7, H6 Chi
Minh
24/11/2023 13:06 A ) 2.KTNT TPHCM
D3 van chuyén dén buu cuc (Transport arrival at PO) (756070: BCP Quén 7B - - 24/11/2023 01:48:07: D4 van chuyén dén buu cuc
Ho Chi Minh ) , _ - 24/11/2023 11:56:26: D4 van chuyén di khdi buu
756070.S6°697, budng Huynh Tan phat, Phudng Phd Thuén, Quéan 7, H6 Chi cuc
Minh

24/11/2023 11:56

v

D3 van chuyén di khéi buu cuc (Transport departure from PO) (700920: KTNT

TPHCM - H6 Chi Minh )

700920.56°270 Bis, Puong Ly Thudng Kiét, Phuong S6 14, Quéan 10, H6 Chi

Minh

24/11/2023 08:06

Di khai buu cuc (Departure from PO) (700920: KTNT TPRHCM - H6 Chi Minh')
700920.S6°270 Bis, Budng Ly Thuang Kiét, Phuong S6 14, Quan 10, H6 Chi

Minh

24/11/2023 04:35

D3 dén buu cuc (Arrival at PO) (700920: KTNT TPHCM - H6 Chi Minh)
700920.S6°270 Bis, Budng Ly Thudng Kiét, Phuong S6 14, Quan 10, H6 Chi

Minh

24/11/2023 01:48

Da van chuyén dén buu cuc (Transport arrival at PO) (700920: KTNT TP.HCM -

H® Chi Minh )

700920.86"270 Bis, Dudng Ly Thudng Kiét, Phuding S8 14, Quan 10 , H8 Chi

Minh

23/11/2023 21:03

D3 van chuyén di khoi buu cuc (Transport departure from PO) (721344:
Services Hub Thu Burc - H6 Chi Minh )
721344.S6°18/2C, Pudng Quéc 16 1A, Khu phé 3, Phudng Linh Xuén, Tha Buc,

H6 Chi Minh

23/11/2023 20:54

Di khai buu cuc (Departure from PO) (721344 Services Hub Thu Birc - H6 Chi

Minh')

721344.S6°18/2C, Budng Quéc 16 1A, Khu phé 3, Phuong Linh Xuan, Tha D,

H6 Chi Minh

23/11/2023 15:04

Chap nhan guri (Posting / Collection ) (721344: Services Hub Thi Burc - H6 Chi
Minh ) (Pau méi CSKH: 1900 545481)
721344.S6°18/2C, Budng Quoc 16 1A, Khu phé 3, Phuong Linh Xuan, Thd D,

H6 Chi Minh
THONG TIN PHAT

Ngay

24/11/2023 14:07:00

THONG TIN CHUYEN THU

Ngay déng

Buu chinh chuyén phat

Buu cuc

756070 - BCP Quéan 7B

Buu cuc déng

» Buu chinh chuyén phat Trong nudéc

» Buu chinh chuyén phat Quéc t&

Tai chinh buu chinh

» Béo hiém phi nhan tho PTI

https://www.vnpost.vn/vi-vn/dinh-vi/buu-pham?key=RE711870231VN

Buu cuc nhan

Chi tiét

ba phat
thanh cong
. Nguoi
nhan:
()huong tt .
Ghi chu:
(DingDong)

Thoéng tin CT

Dénh gi@’&, "\ Tin
KHIEUNAT / TUYENDUNG
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Dai ly Bao hi€ém nhan tho (Dai-ichi),
Dai ly ngén hang
D

.4

» Dich vu Chuyén tién trong_nudc

Phan phai - Truyén théng

» San thuong mai dién t& POSTMART

» Phan phéi xuat ban &n pham
» Dich vu Vién théng - CNTT

» Dich vu phén phéi hang hod
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